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Under	
  the	
  Boarding	
  Houses	
  Act	
  2012	
  (NSW)	
  (the	
  BH	
  Act),	
  ‘general	
  boarding	
  houses’	
  are	
  
premises	
  that	
  are	
  let	
  in	
  lodgings	
  and	
  provide	
  boarders	
  or	
  lodgers	
  with	
  a	
  principal	
  place	
  
of	
  residence	
  (section	
  4)	
  and	
  that	
  ‘provide	
  beds,	
  for	
  a	
  fee	
  or	
  reward,	
  for	
  use	
  by	
  five	
  or	
  
more	
  residents	
  (not	
  counting	
  any	
  residents	
  who	
  are	
  proprietors	
  or	
  managers	
  of	
  the	
  
premises	
  or	
  relatives	
  of	
  the	
  proprietors	
  or	
  managers)’	
  (section	
  5(2)).	
  
	
  
It	
  was	
  intended	
  that	
  the	
  definition	
  would	
  capture	
  the	
  range	
  of	
  unlicensed	
  boarding	
  
houses	
  throughout	
  New	
  South	
  Wales,	
  from	
  traditional	
  boarding	
  house	
  establishments	
  to	
  
houses	
  and	
  flats	
  let	
  in	
  shared	
  accommodation	
  arrangements	
  (‘roomshare’),	
  which	
  are	
  
often	
  targeted	
  to	
  international	
  students.	
  	
  
	
  
We	
  sought	
  an	
  indication	
  of	
  the	
  extent	
  to	
  which	
  the	
  BH	
  Act	
  applies	
  to	
  the	
  roomshare	
  
market,	
  and	
  the	
  extent	
  to	
  which	
  registrable	
  boarding	
  houses	
  in	
  the	
  room-­‐share	
  market	
  
are	
  complying	
  with	
  the	
  requirement	
  of	
  registration	
  under	
  section	
  9	
  of	
  the	
  Act.	
  We	
  did	
  
this	
  by	
  undertaking	
  a	
  ‘snapshot’	
  analysis	
  of	
  roomshare	
  advertisements	
  on	
  the	
  Gumtree	
  
website	
  <www.gumtree.com.au>.	
  
	
  
	
  
Context 

At	
  the	
  2011	
  Census,	
  there	
  were	
  538	
  boarding	
  houses	
  counted	
  in	
  New	
  South	
  Wales.	
  
Because	
  this	
  count	
  relies	
  on	
  the	
  Census	
  collector	
  identifying	
  the	
  premises	
  as	
  a	
  boarding	
  
house,	
  the	
  premises	
  are	
  probably	
  mostly	
  traditional	
  boarding	
  house	
  establishments.	
  
	
  
At	
  March	
  2014,	
  there	
  are	
  620	
  boarding	
  houses	
  registered	
  on	
  the	
  Register	
  of	
  Boarding	
  
Houses,	
  of	
  which	
  598	
  are	
  general	
  boarding	
  houses.	
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The snapshots 

The	
  TU	
  analysed	
  roomshare	
  advertisements	
  on	
  Gumtree	
  on	
  five	
  occasions	
  over	
  five	
  
weeks	
  (7	
  November	
  2013	
  –	
  12	
  December	
  2013).	
  	
  
	
  
On	
  each	
  occasion,	
  an	
  average	
  of	
  about	
  1	
  400	
  roomshare	
  advertisements	
  were	
  listed	
  on	
  
the	
  website.	
  We	
  analysed	
  a	
  small	
  sample	
  (in	
  total,	
  224	
  advertisements)	
  over	
  the	
  five	
  
weeks.	
  	
  
	
  
Each	
  of	
  these	
  advertisements	
  was	
  read	
  to	
  see	
  if	
  the	
  premises	
  accorded	
  with	
  the	
  
definition	
  of	
  a	
  general	
  boarding	
  house	
  under	
  the	
  BH	
  Act.	
  In	
  particular,	
  we	
  looked	
  for	
  
indications	
  as	
  to	
  whether	
  five	
  or	
  more	
  persons,	
  not	
  including	
  the	
  ‘proprietor’,	
  were	
  to	
  
reside	
  in	
  the	
  premises.	
  Indications	
  included	
  express	
  statements	
  as	
  to	
  the	
  number	
  of	
  
persons	
  residing,	
  or	
  the	
  number	
  of	
  bedrooms,	
  in	
  the	
  premises,	
  and	
  photographs	
  of	
  beds	
  
and	
  sleeping	
  areas.	
  	
  
	
  
Of	
  the	
  224	
  advertisements,	
  59	
  advertised	
  premises	
  (26	
  per	
  cent)	
  that	
  were	
  found	
  to	
  be	
  
‘very	
  likely’	
  general	
  boarding	
  houses,	
  and	
  a	
  further	
  41	
  advertised	
  premises	
  (18	
  per	
  cent)	
  
that	
  ‘may	
  be’	
  general	
  boarding	
  houses.	
  	
  	
  
	
  
Over	
  all,	
  100	
  advertised	
  properties	
  (44	
  per	
  cent)	
  were	
  found	
  to	
  be	
  ‘very	
  likely’	
  or	
  ‘may	
  
be’	
  general	
  boarding	
  houses.	
  	
  
	
  
Of	
  these,	
  only	
  two	
  were	
  registered	
  on	
  the	
  Register	
  of	
  Boarding	
  Houses	
  under	
  the	
  BH	
  Act.	
  
	
  
Example 1. Roomshare premises ‘very likely’ a general boarding house 

	
  
	
  
The	
  premises	
  are	
  ‘very	
  likely’	
  because	
  one	
  bedroom	
  is	
  offered	
  for	
  sharing	
  by	
  six	
  persons,	
  
and	
  the	
  premises	
  have	
  three	
  bedrooms.	
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Example 2. Roomshare premises ‘may be’ a general boarding house 

	
  
	
  
The	
  premises	
  ‘may	
  be’	
  a	
  general	
  boarding	
  house,	
  because	
  one	
  bedroom	
  is	
  shared	
  by	
  
three	
  persons,	
  and	
  there	
  are	
  two	
  bedrooms.	
  
	
  
	
  
Conclusions 

	
  
The	
  snapshot	
  analysis	
  indicates:	
  
	
  

• there	
  are	
  many	
  more	
  premises	
  let	
  in	
  roomshare	
  arrangements	
  (on	
  average,	
  1400	
  
premises	
  advertised	
  each	
  week)	
  than	
  are	
  counted	
  as	
  boarding	
  houses	
  at	
  the	
  
Census	
  or	
  on	
  the	
  Register	
  of	
  Boarding	
  Houses;	
  	
  

• a	
  substantial	
  proportion	
  (26	
  per	
  cent)	
  are	
  very	
  likely	
  to	
  general	
  boarding	
  houses,	
  
and	
  more	
  (and	
  additional	
  18	
  per	
  cent)	
  may	
  be	
  general	
  boarding	
  houses;	
  

• a	
  tiny	
  proportion	
  (two	
  per	
  cent)	
  of	
  premises	
  that	
  are	
  very	
  likely	
  or	
  may	
  be	
  
registrable	
  boarding	
  houses	
  are	
  actually	
  registered	
  as	
  boarding	
  houses.	
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Overall,	
  we	
  conclude	
  that	
  a	
  large	
  part	
  –	
  if	
  not	
  the	
  largest	
  part	
  –	
  of	
  the	
  premises	
  to	
  which	
  
the	
  Boarding	
  Houses	
  Act	
  2012	
  applies	
  is	
  not	
  complying	
  with	
  the	
  requirement	
  to	
  register.	
  
This	
  raises	
  the	
  question	
  as	
  to	
  whether	
  these	
  premises	
  are	
  not	
  complying	
  with	
  other	
  
requirements	
  of	
  the	
  Boarding	
  Houses	
  Act	
  2012	
  and	
  other	
  laws.	
  
	
  
We	
  recommend	
  that	
  local	
  councils	
  more	
  actively	
  investigate	
  the	
  roomshare	
  market	
  and	
  
exercise	
  their	
  role	
  under	
  the	
  BH	
  Act	
  to	
  ensure	
  proprietors	
  of	
  registrable	
  boarding	
  
houses	
  comply	
  with	
  the	
  requirement	
  to	
  register.	
  
	
  
We	
  also	
  recommend	
  that	
  the	
  NSW	
  State	
  Government,	
  local	
  councils	
  and	
  representative	
  
organisations	
  for	
  boarding	
  house	
  residents	
  and	
  proprietors	
  work	
  together	
  to:	
  

• clarify	
  expectations	
  about	
  the	
  question	
  of	
  compliance	
  by	
  registrable	
  boarding	
  
houses	
  in	
  the	
  roomshare	
  market	
  with	
  other	
  legal	
  requirements,	
  particularly	
  in	
  
relation	
  to	
  planning	
  and	
  local	
  government	
  legislation;	
  and	
  	
  

• formulate	
  protocols	
  to	
  minimise	
  hardship	
  to	
  residents	
  arising	
  from	
  action	
  to	
  
enforce	
  compliance	
  with	
  these	
  requirements;	
  and	
  

• inform	
  the	
  development	
  of	
  policies	
  for	
  affordable	
  housing	
  to	
  appropriate	
  
standards.	
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Results 

The	
  advertisements	
  reviewed	
  were	
  the	
  first	
  and	
  subsequent	
  advertisements	
  displayed	
  
on	
  a	
  search	
  of	
  roomshare	
  listings	
  for	
  New	
  South	
  Wales.	
  
	
  
Date	
  
reviewed	
  

No.	
  of	
  	
  
room	
  share	
  
ads	
  listed	
  

Premises	
  
‘very	
  likely’	
  
registrable	
  

Premises	
  
‘may	
  be’	
  
registrable	
  

Premises	
  
non	
  
registrable	
  

Total	
  
reviewed	
  

7	
  Nov	
  	
   1272	
   13	
   9	
   20	
   42	
  
19	
  Nov	
  	
   1553	
   17	
   10	
   31	
   58	
  
26	
  Nov	
   1448	
   3	
   1	
   8	
   12	
  
3	
  Dec	
   1504	
   14	
   11	
   29	
   54	
  
12	
  Dec	
   1320	
   12	
   10	
   36	
   58	
  
TOTAL	
   7097	
   59	
   41	
   124	
   224	
  
	
  
Date	
   ‘Very	
  likely’	
  registrable	
   ‘Very	
  likely’	
  and	
  ‘may	
  be’	
  

registrable	
  
7	
  November	
   30%	
   52%	
  
19	
  November	
   29%	
   64%	
  
26	
  November	
   25%	
   33%	
  
3	
  December	
   26%	
   46%	
  
12	
  December	
   21%	
   38%	
  
	
  
	
  
	
  


